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As you are aware, certain residents abutting the Center Recreation Area have objected to the planned
removal of pine trees located between the tennis courts and their homes.
Background:
The residents of this area approached the Department of Public Works (DPW) due to a concern that the
trucks used by the contractor to install new lights at the Center Recreation Area were damaging the
pine trees. The DPW agreed to have a certified arborist review the trees and provide a report on the
condition of the trees. That report concluded that the trees were in declining condition due to several
factors, including impingement on the root zones, co-dominant stems that have weakened the trees
structurally and vertical cracks in many of the trees as well as other weaknesses (see attached). The
report concluded with a recommendation to remove the trees. The DPW Director and the Tree Warden
concur with this assessment.
The DPW Director and Tree Warden met with the abutting residents and discussed a planned tree
removal/replacement that would be phased in over time to reduce the overall impact of tree removal.
The tree replacement program would be combined deciduous and coniferous trees that would provide a
better overall condition for the trees and reduce sound from the tennis courts.
Analysis:
The trees in question are “Town trees” under Section 120-3 of the Town’s Tree Bylaw (“Any tree
within a public park or open space under the jurisdiction of the Select Board acting as Park
Commissioners, on public school grounds, or on any other Town-owned land.”). Although the Tree
Bylaw requires parties other than the Town to go through the process in the Tree Bylaw to request
removal of a Town Tree (see § 120-7(b)), the Tree Bylaw does not require the same process for the
Town’s management of its own trees. Because the trees in question are Town Trees, rather than
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“public shade trees” along a public way, the provisions of MGL Ch. 87, are also inapplicable. Further,
the Tree Bylaw does not apply at all to trees determined to be hazardous by the Tree Warden. (§ 1209(B)).
Accordingly, the remaining question is what obligation the Town has to remove trees deemed to be
hazardous. Generally, once the Town is aware that there is a maintenance need on public property, as
in this case where the Town has a certified Arborist’s report on the condition of large trees
recommending removal, due to potential tree failure, the Town may be subject to legal claims that the
Town had a duty to act on that report to ensure a tree failure does not result in injury, death or
destruction of property.
Although the Massachusetts Tort Claims Act, MGL Ch. 258, limits the Town’s liability to some
degree, the limitations of the Tort Claims Act are not absolute, and they are frequently litigated,
especially in cases where an injured party believes the Town knew or had reason to know of the reason
for their injury. Such litigation is often fact-intensive, time-consuming, and, potentially costly to the
Town. More fundamentally, the potential for injury to any individual or property, when we know we
have a duty to act to address a hazardous condition is unacceptable. That responsibility, coupled with
the potential to place the Town in a position of unlimited financial liability is also not consistent with
the fiduciary responsibility we have as Town staff and Town officials.
Conclusion
While the Town has no desire to remove healthy trees, we do have an interest to protect the health,
safety and welfare of residents, visitors and property and to limit the Town’s legal exposure. Residents
abutting the Center Recreation Area voiced concern over the health of these trees and the DPW
obtained an independent arborist’s opinion on the trees, which concluded they should be removed. The
DPW Director and Director of Recreation and Community Services met with the residents and
informed them of the decision to remove the trees in a phased manner and replace them with healthy
trees, which would also dampen sound from the tennis courts. The Tree Warden will ultimately need to
make a determination that the trees are a hazard (based on the report) before removal of the trees. No
other bylaw or state law applies.
It would be irresponsible for the Town to leave hazardous trees in place and therefore these trees should
be removed as the DPW Director has indicated and the DPW will work with the abutting property
owners as stakeholders on the removal and replacement plan.
Should you have any questions or comments, please let me know. Thanks.

